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This application is abandoned in view of: 

1 . Applicant's failure to timely file a proper reply to the Office letter mailed on 19 August 2005 . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ), which is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1 .1 1 3 (a) to the final rejection. 

(A proper reply under 37 CFR 1.113 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1 .1 14). 

(c) ^ A reply was received on 21 August 2006 but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to 

the non-final rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below). 

(d) □ No reply has been received. 

2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d), is $ . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3-D Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 
Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1.34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 



7. ^ The reason(s) below: 
See Continuation Sheet 
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Petitions to revive under 37 CFR 1.137(a) or (b). or requests to withdraw the holding of abandonment under 37 CFR 1 .181 , should be promptly filed to 
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Item 7 - Other reasons for holding abandonment: The examiner would like to call to the applicant's attention the section of the MPEP that 
relates to the correct requirements for the petition revive an abandoned application (cfr 37 § 1.137), 
Revival of abandoned application, terminated reexamination 
proceeding, or lapsed patent. 

(a) Unavoidable. If the delay in reply by applicant or patent owner was 
unavoidable, a petition may be filed pursuant to this paragraph to revive an 
abandoned application, a reexamination proceeding terminated under §§ 

1 .550(d) or 1 .957(b) or (c), or a lapsed patent. A grantable petition pursuant to 
this paragraph must be accompanied by: 

(1) The reply required to the outstanding Office action or notice, unless 
previously filed; 

(2) The petition fee as set forth in § 1 .1 7(l); 

(3) A showing to the satisfaction of the Director that the entire delay in filing the 
required reply from the due date for the reply until the filing of a grantable 
petition pursuant to this paragraph was unavoidable; and 

(4) Any terminal disclaimer (and fee as set forth in § 1 .20(d)) required pursuant 
to paragraph (d) of this section. 

(b) Unintentional. If the delay in reply by applicant or patent owner was 
unintentional, a petition may be filed pursuant to this paragraph to revive an 
abandoned application, a reexamination proceeding terminated under §§ 

1 .550(d) or 1 .957(b) or (c), or a lapsed patent. A grantable petition pursuant to 
this paragraph must be accompanied by: 

(1) The reply required to the outstanding Office action or notice, unless 
previously filed; 

(2) The petition fee as set forth in § 1 .17(m); 

(3) A statement that the entire delay in filing the required reply from the due 
date for the reply until the filing of a grantable petition pursuant to this 
paragraph was unintentional. The Director may require additional information 
where there is a question whether the delay was unintentional; and 

(4) Any terminal disclaimer (and fee as set forth in § 1 .20(d)) required 
pursuant to paragraph (d) of this section. 

(c) Reply . In a nonprovisional application abandoned for failure to prosecute, the 
required reply may be met by the filing of a continuing application. In a 
nonprovisional utility or plant application filed on or after June 8, 1995, and 
abandoned for failure to prosecute, the required reply may also be met by the 
filing of a request for continued examination in compliance with § 1.114. In an 
application or patent, abandoned or lapsed for failure to pay the issue fee or any 
portion thereof, the required reply must include payment of the issue fee or any 
outstanding balance. In an application, abandoned for failure to pay the 
publication fee, the required reply must include payment of the publication fee. 

(d) Terminal disclaimer . 

(1) Any petition to revive pursuant to this section in a design application must be 
accompanied by a terminal disclaimer and fee as set forth in § 1 .321 
dedicating to the public a terminal part of the term of any patent granted 
thereon equivalent to the period of abandonment of the application. Any 
petition to revive pursuant to this section in either a utility or plant application 
filed before June 8, 1995, must be accompanied by a terminal disclaimer and 
fee as set forth in § 1.321 dedicating to the public a terminal part of the term 
of any patent granted thereon equivalent to the lesser of: 

(1) The period of abandonment of the application; or 

(ii) The period extending beyond twenty years from the date on which the 
application for the patent was filed in the United States or, if the 
application contains a specific reference to an earlier filed application(s) 
under 35 U.S.C. 120, 121, or 365(c), from the date on which the earliest 
such application was filed. 

(2) Any terminal disclaimer pursuant to paragraph (d)(1) of this section must 
also apply to any patent granted on a continuing utility or plant application 
filed before June 8, 1995, or a continuing design application, that contains a 
specific reference under 35 U.S.C. 120, 121 , or 365(c) to the application for 
which revival is sought. 

(3) The provisions of paragraph (d)(1) of this section do not apply to 
applications for which revival is sought solely for purposes of copendency 
with a utility or plant application filed on or after June 8, 1 995, to lapsed 
patents, to reissue applications, or to reexamination proceedings. 

(e) Request for reconsideration . Any request for reconsideration or review of a 
decision refusing to revive an abandoned application, a terminated reexamination 
proceeding, or lapsed patent upon petition filed pursuant to this section, to be 
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considered timely, must be filed within two months of the decision refusing to 
revive or within such time as set in the decision. Unless a decision indicates 
otherwise, this time period may be extended under: 

(1) The provisions of § 1 .136 for an abandoned application or lapsed patent; 

(2) The provisions of § 1 .550(c) for a terminated ex parte reexamination 
proceeding filed under § 1 .510; or 

(3) The provisions of § 1 .956 for a terminated inter partes reexamination 
proceeding filed under § 1 .913. 

(f) Abandonment for failure to notify the Office of a foreign filing : A 
nonprovisional application abandoned pursuant to 35 U.S.C. 122(b)(2)(B)(iii) 
for failure to timely notify the Office of the filing of an application in a foreign 
country or under a multinational treaty that requires publication of applications 
eighteen months after filing, may be revived only pursuant to paragraph (b) of this 
section. The reply requirement of paragraph (c) of this section is met by the 
notification of such filing in a foreign country or under a multinational treaty, but 
the filing of a petition under this section will not operate to stay any period for 
reply that may be running against the application. 

(g) Provisional applications: A provisional application, abandoned for failure to 
timely respond to an Office requirement, may be revived pursuant to this section. 
Subject to the provisions of 35 U.S.C. 1 19(e)(3) and § 1.7(b), a provisional 
application will not be regarded as pending after twelve months from its filing date 
under any circumstances. 

[47 FR 41277, Sept. 17, 1982, effective Oct. 1, 1982; para, (b) 48 FR 2713, Jan. 20, 
1983, effective Feb. 27, 1983; paras, (a) - (c), paras, (d) & (e) added, 58 FR 44277, 
Aug. 20,1993, effective Sept. 20, 1993; para, (c) revised, 60 FR 20195, Apr. 25, 
1995, effective June 8, 1995; revised, 62 FR 53131, Oct. 10, 1997, effective Dec. 1, 
1997; para, (c) revised, 65 FR 54604, Sept. 8, 2000, effective Sept. 8, 2000; revised, 
65 FR 57024, Sept. 20, 2000, effective Nov. 29, 2000; paras, (a)(3) & (b)(3) revised, 
68 FR 14332, Mar. 25, 2003, effective May 1, 2003; para, (d)(3) revised, 69 FR 56481, 
Sept. 21, 2004, effective Sept. 21, 2004]. 
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